Mediation - Alternatives to Court

A Plain-Language Guide to Resolving Disputes

Mediation is a form of Alternative Dispute Resolution (ADR) that offers a way to resolve
conflicts outside of the traditional courtroom setting. It is a voluntary, confidential
process where a neutral third party helps the disputing parties reach a mutually
acceptable agreement.

What is Mediation?

e Neutral Third Party: A mediator is a trained, impartial person who facilitates
communication between the parties. The mediator does not make decisions or
give legal advice; their role is to help the parties explore solutions.

e Voluntary and Confidential: The parties must agree to participate, and what is
discussed during mediation generally cannot be used as evidence in court if the
mediation fails.

o Self-Determination: The parties, not the mediator or the judge, control the
outcome. This allows for creative, tailored solutions that a court may not be able
to order.

Benefits of Mediation

Mediation is often preferred over litigation for several key reasons:



Benefit Simple Explanation

Faster and Less Mediation typically takes less time than preparing for and attending a
Expensive trial, which significantly reduces legal costs and emotional stress.

Because the parties work together to find a solution, mediation often
preserves relationships, which is especially important in family or
business disputes.

Encourages
Cooperation

Agreements reached in mediation can address issues and needs that a
court’ sruling might miss, leading to more sustainable and
satisfactory outcomes.

Tailored
Agreements

The process is private, keeping sensitive details out of the public court

Confidentiality record

When to Use Mediation

Mediation is a highly effective tool for resolving a wide range of disputes before or
even during a lawsuit.

e Family Disputes: Divorce, child custody, visitation, and property division.
Mediation is often mandatory in family law cases.

e Housing Disagreements: Landlord-tenant issues, neighbor disputes, and
property boundary conflicts.

e Workplace Conflicts: Disputes between employees, or between an employee
and an employer.

e Small Claims and Civil Disputes: Contract disagreements, debt issues, and
minor personal injury claims.

The Mediation Process

1. Introduction: The mediator explains the process, ground rules, and their role.

2. Opening Statements: Each party presents their view of the dispute without
interruption.

3. Joint Discussion/Caucuses: The mediator facilitates a discussion between the
parties, or meets with each party separately (caucus) to explore interests and



options.
4, Negotiation: The parties work toward a resolution, with the mediator’ s help.

5. Agreement: If an agreement is reached, the mediator helps draft a written
settlement agreement. In a lawsuit, this agreement is often submitted to the
court to become a legally binding order.

Important Notice:

The information provided in this guide is for educational purposes only. We do not
provide legal advice, legal interpretation, or attorney services, and we cannot
represent anyone in court. Our goal is to help you learn, understand, and feel
confident when navigating legal topics.




